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SEC. 2. MAKING DAYLIGHT SAVING TIME PERMA-
NENT.

(a) REPEAL OF TEMPORARY PERIOD FOR DAY-
LIGHT SAVING TIME.—Section 3 of the Uni-
form Time Act of 1966 (15 U.S.C. 260a) is here-
by repealed.

(b) ADVANCEMENT OF STANDARD TIME.—

(1) IN GENERAL.—The second sentence of
subsection (a) of section 1 of the Act of
March 19, 1918 (commonly known as the
“Calder Act’) (156 U.S.C. 261), is amended—

(A) by striking ‘4 hours’ and inserting ‘3
hours”’;

(B) by striking ‘‘56 hours’ and inserting ‘4
hours’’;

(C) by striking ‘‘6 hours’ and inserting ‘5
hours’;

(D) by striking ‘7 hours’ and inserting ‘6
hours”’;

(E) by striking ‘‘8 hours” and inserting ‘‘by
7 hours’’;

(F) by striking ‘9 hours’ and inserting ‘‘8
hours’;

(G) by striking ‘10 hours;”’ and inserting ‘9
hours;”’;

(H) by striking ‘11 hours” and inserting
10 hours’’; and

(D by striking ‘10 hours.” and inserting
““11 hours.”.

(2) STATE EXEMPTION.—Such section is fur-
ther amended by—

(A) redesignating subsection (b) as sub-
section (¢); and

(B) inserting after subsection (a) the fol-
lowing:

“(b) STANDARD TIME FOR CERTAIN STATES
AND AREAS.—The standard time for a State
that has exempted itself from the provisions
of section 3(a) of the Uniform Time Act of
1966 (15 U.S.C. 260a(a)), as in effect on the day
before November 5, 2023, pursuant to such
section or an area of a State that has ex-
empted such area from such provisions pur-
suant to such section shall be, as such State
considers appropriate—

‘(1) the standard time for such State or
area, as the case may be, pursuant to sub-
section (a) of this section; or

‘(2) the standard time for such State or
area, as the case may be, pursuant to sub-
section (a) of this section as it was in effect
on the day before November 5, 2023.”".

(3) CONFORMING AMENDMENT.—Such section
is further amended, in the second sentence,
by striking ‘‘Except as provided in section
3(a) of the Uniform Time Act of 1966 (156
U.S.C. 260a(a)), the” and inserting ‘‘Except
as provided in subsection (b),”.

(c) EFFECTIVE DATE.—This Act and the
amendments made by this Act take effect on
November 5, 2023.

——————

AUTHORITY FOR COMMITTEES TO
MEET

Mr. WHITEHOUSE. Mr. President, I
have nine requests for committees to
meet during today’s session of the Sen-
ate. They have the approval of the Ma-
jority and Minority Leaders.

Pursuant to rule XXVI, paragraph
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session
of the Senate:

COMMITTEE ON ARMED SERVICES

The Committee on Armed Services is
authorized to meet during the session
of the Senate on Tuesday, March 15,
2022, at 9:30 a.m., to conduct a hearing.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

The Committee on Banking, Housing,

and Urban Affairs is authorized to
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meet during the session of the Senate
on Tuesday, March 15, 2022, at 2:30 p.m.,
to conduct a hearing.
COMMITTEE ON FINANCE
The Committee on Finance is author-
ized to meet during the session of the
Senate on Tuesday, March 15, 2022, at
10 a.m., to conduct a hearing.
COMMITTEE ON FOREIGN RELATIONS
The Committee on Foreign Relations
is authorized to meet during the ses-
sion of the Senate on Tuesday, March
15, 2022, at 10 a.m., to conduct a hear-
ing.
COMMITTEE ON FOREIGN RELATIONS
The Committee on Foreign Relations
is authorized to meet during the ses-
sion of the Senate on Tuesday, March
15, 2022, at 2:30 p.m., to conduct a hear-
ing on nominations.
COMMITTEE ON HEALTH, EDUCATION, LABOR,
AND PENSIONS
The Committee on Health, Edu-
cation, Labor, and Pensions is author-
ized to meet during the session of the
Senate on Tuesday, March 15, 2022, at
10 a.m., to conduct a hearing.
COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENTAL AFFAIRS
The Committee on Homeland Secu-
rity and Governmental Affairs is au-
thorized to meet during the session of
the Senate on Tuesday, March 15, 2022,
at 10 a.m., to conduct a hearing.
SELECT COMMITTEE ON INTELLIGENCE
The Select Committee on Intel-
ligence is authorized to meet during
the session of the Senate on Tuesday,
March 15, 2022, at 2:30 p.m., to conduct
a closed briefing.
SUBCOMMITTEE ON IMMIGRATION, CITIZENSHIP,
AND BORDER SAFETY
The Subcommittee on Immigration,
Citizenship, and Border Safety of the
Committee on the Judiciary is author-
ized to meet during the session of the
Senate on Tuesday, March 15, 2022, at 3
p.m., to conduct a hearing.

———
U.S. SUPREME COURT

Mr. WHITEHOUSE. Mr. President, I
rise again to discuss the scheme that
has captured and now controls Amer-
ica’s Supreme Court.

If you have been following this series
of speeches, you know that we have
gone over the Powell memo and the
plan it laid out for the corporate right-
wing. We have gone over the technique
of Agency capture, regulatory capture,
that has been applied to the Supreme
Court. We have gone over the turnstile,
that big anonymous rightwing donor
setup within the Federalist Society to
approve Republican nominees and the
dark money front groups that sped
those nominees through Senate con-
firmation. And we have discussed how
the big rightwing donor interests influ-
ence Justices while they are on the
Bench, through fast lanes for dark
money litigation and flotillas—flo-
tillas—of dark money amici curiae,
front group amici.

Well, if you set up a machine like
that, you will pretty soon see Justices
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auditioning for the role. To understand
the origins of this auditioning, you
need to start with a little bit of his-
tory.

It is 1990, and President George H. W.
Bush needs to fill a vacancy left by the
legendary Justice William Brennan.
President Bush appoints a recent First
Circuit nominee named David Souter,
who had spent most of his career in
New Hampshire State government.

At the time, Republicans thought
Souter’s short time on the Federal
bench was an asset. Without a long
paper trail, there was less chance that
Souter’s nomination would go down in
flames, like Robert Bork’s had.

But Souter wasn’t the conservative
the rightwing hoped for. Indeed, he
could be down-right moderate. In their
disappointment, they adopted a new
mantra: ‘““No More Souters.”

When rumors got around that George
W. Bush might nominate his White
House Counsel, Alberto Gonzales, to
the Court, he was not seen as rightwing
enough, and the scheme panicked and
the mantra became ‘Al Gonzales is
Spanish for ‘David Souter.’”

John Paul Stevens was another
rightwing disappointment. So ‘“No
More Souters” as a mantra was joined
by ‘“No More Stevenses.”

With these disappointments, the
rightwing donors and their Federalist
Society accolades vowed to better
groom and vet future candidates,
scouring Republican nominees’ records
for maximum adherence to scheme or-
thodoxy.

Well, once that process was up and
operating, the response was predict-
able. Ambitious rightwing lawyers as-
piring to the Federal Bench aren’t
dumb. They will follow the path that
guides them to their goal. So the max-
imum adherence auditioning began. I
have described the circuit court judge
who observed his colleagues taking
cases and issuing rulings that seemed
to have the clear intent of sending a
signal. They strained to write decisions
that were dressed to impress. They
were, in his word, ‘“‘auditioning”’—audi-
tioning for the Federalist Society gate-
keepers.

So how exactly does this auditioning
work? There is a recipe:

One, you have got to understand
what matters to the big donors: guns,
unbridled campaign spending, cor-
porate political power, shrinking the
so-called administrative state, and
rightwing social issues.

Two, fly solo. It can actually help if
you go it alone. Write opinions so ex-
treme that they stand out and donors
take notice.

And, three, of course, where you can,
deliver the goods. If a case allows you
to score a win for a big donor interest,
take it.

Three Justices who knew this recipe
well were the trio nominated by Don-
ald Trump.

As a circuit court judge, Neil
Gorsuch became a darling of the right-
wing donor elites for his commitment



March 15, 2022

to dismantling this so-called adminis-
trative state. To do that, he deployed
radical legal theories cooked up and
propagated in the scheme’s legal the-
ory hothouse, where they developed
schemes, kind of reverse-engineering
them to give victories in cases.

In one instance, Gorsuch even wrote
two opinions for the same case: one,
the majority opinion that his col-
leagues joined; and the other, an out-
there solo opinion displaying his
scheme bona fides.

Gorsuch also displayed his fervor for
what he called religious freedom,
which usually translates to disman-
tling the separation between church
and State, which is another scheme fa-
vorite.

Justice Amy Coney Barrett knew
how to audition too. In one case,
Barrett’s Seventh Circuit Court of Ap-
peals declined to hear a challenge to an
Indiana law on women’s right to
choose. Barrett bucked the majority to
stakeout an eyebrow-raising position
on the right, joining a dissent aimed
directly at Supreme Court abortion
precedent.

On guns, Judge Barrett authored an
opinion in a Second Amendment case
called Kanter v. Barr that would have
given a felon back his gun because his
felony wasn’t violent. Constitutional
scholars’ jaws hit the floor at that one.

Adam Winkler, a Second Amendment
expert at UCLA Law School, told the
New Yorker that the opinion was
“Amy Coney Barrett’s audition tape
for the Supreme Court.” And it was her
audition tape because her ‘‘view of the
Second Amendment [was] outside of
the mainstream” and ‘‘would appeal

. . to the Federalist Society.”

Of course, the biggest auditioner of
all was Brett Kavanaugh. On the DC
Circuit, Kavanaugh did so much audi-
tioning it is hard to know where to
begin. He issued opinions on abortion,
on guns, on the administrative state,
on campaign finance, and more. He was
not concerned with building consensus.
He wanted to make a point.

Here is Washington Post editor Ruth
Marcus in her book on Kavanaugh:

His more liberal appeals court colleagues
found him affable but unyielding. He would
engage but rarely, if ever, change his mind,
[and he] displayed a propensity for filing sep-
arate concurrences and dissents, actions that
some colleagues took as judicial
grandstanding and, more to the point, an ef-
fort to position himself for a Supreme Court
seat.

Auditioning—in fact, Kavanaugh dis-
sented more each year on the bench
than any of his DC Circuit colleagues,
whether Republican or Democratic ap-
pointees.

Kavanaugh made clear that he would
be on the team if on the Court.
Kavanaugh pumped up the ‘“major
questions’ doctrine—one of the hot-
house legal theories pushed by the far
right. It says that courts should ignore
an Agency’s authority to solve a prob-
lem if the court thinks the problem is
too big. Big regulated companies love
having regulatory Agencies hobbled. So
this was catnip for scheme donors.
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The majority in that case panned
Kavanaugh’s ‘“‘major questions’ idea,
which hadn’t even been raised by the
parties, but Kavanaugh wasn’t out to
win votes from his colleagues, and he
wasn’t out to do justice in that case.
He was firing an auditioning flare for
scheme operatives and donors to see
from miles around.

Like Barrett, Kavanaugh did his own
publicity. He spoke at 52—count them,
b2—Federalist Society events over his
career. You almost couldn’t keep him
out. And he wasn’t the only one seek-
ing an audience with the Federalist So-
ciety donor elite. After Trump’s elec-
tion, 9 of the 21 people on Trump’s
short list spoke at a 3-day Federalist
Society panel dedicated to remem-
bering Justice Scalia, and almost all
the others were hanging out, mingling
in the crowd. It was a judicial beauty
pageant, with some real beauties.

Kavanaugh had a little problem. He
wasn’t on Trump’s first list of poten-
tial Supreme Court picks, and he
wasn’t on the second list either. But all
that eager auditioning got him onto
the third list, and the rest is history.

I am not alone in noting all this au-
ditioning. Here is how one writer for
Slate paraphrased former U.S. District
Judge Nancy Gertner about scheme au-
ditioning:

[Clonservative judges auditioning for
SCOTUS—

Supreme
States—

go all out proving their Federalist Society
bona fides: Gorsuch used his judicial opin-
ions on the appeals court to advertise him-
self as an enemy of the administrative state
and a diehard proponent of religious free-
dom; Kavanaugh flaunted his support of the
unitary executive and hostility to reproduc-
tive rights to earn a spot on President Don-
ald Trump’s short list; Amy Coney Barrett
brandished her Second Amendment maxi-
malism.

As the Slate writers note:

The conservative legal movement rewards
this kind of flagrantly ideological audi-
tioning. Republicans demand evidence that
their justices will aggressively overturn
precedent and laws that conflict with their
political goals.

As I said earlier, ‘‘no more Souters,”
‘“‘no more Stevenses.”

That is the auditioning by these sit-
ting Justices.

I will close my remarks with an ex-
ample of what happens when you
haven’t auditioned for the scheme.

When Justice Sandra Day O’Connor
announced her retirement, George W.
Bush wanted to replace her with his
friend and loyal White House Counsel,
Harriet Miers. Miers was a dyed-in-the-
wool conservative. She had served Bush
and his inner circle faithfully. But she
wasn’t a Federalist Society insider.
She didn’t have a record of auditioning
for the big donors behind the Fed-
eralist Society’s turnstile. She couldn’t
soothe those rightwing donors that she
was ‘‘no Souter,” ‘‘no Stevens.’”” Her sin
wasn’t anything in particular; she just
wasn’t part of the club.

As Supreme Court scholar Amanda
Hollis-Brusky put it:
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The message Leonard [Leo] and others had
sent was: If you want to rise through the
ranks, we need to know you. And that’s what
they were all saying about Miers— ‘We don’t
know her. She is not one of us.”

Leonard Leo, by the way, is sort of
the spider at the center of the web of
donor interests that drive the turnstile
at the Federalist Society during Re-
publican Presidencies.

We are now embarking on the con-
firmation process of someone who has
not auditioned to donor elites for a
seat on the U.S. Supreme Court. No
dark money machine guided her selec-
tion. That is refreshing.

Still, the auditioning continues on
the right for the next time a Repub-
lican President holds office. Scheme
donors expect standout candidates who
wear their commitment to their donor
welfare on their sleeves. Watch closely
for more. To be continued.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

————
UKRAINE

Mr. PORTMAN. Mr. President, I
come to the floor again today to stand
with the people of Ukraine.

What Russia is doing to Ukraine and
its citizens is an atrocity. Ukraine is
an American ally and an independent
and democratic country of 41 million
people who simply want to live in
peace.

The Russian invasion is an illegal,
unprovoked, and brutal assault that,
over the past 19 days since the full-
scale invasion began, has targeted and
killed thousands of civilians. Ameri-
cans have seen this atrocity in
realtime with horrific videos online or
on our television screens.

The videos and photos have some-
times been shocking. Remember the
one of the woman who was on a
stretcher, pregnant, leaving the mater-
nity hospital that had been bombed by
the Russians. We now learned that that
woman and her baby have died. Today
we learned that more journalists have
been Kkilled, including an American
journalist, a FOX News cameraperson.

I just returned last night from a bi-
partisan congressional delegation trip
to Poland, neighboring Ukraine. I was
joined on that trip by Senator KLO-
BUCHAR, Senator WICKER, and Senator
BLUMENTHAL. I see Senator WICKER is
here on the floor. Senator BLUMENTHAL
is also here. Senator KLOBUCHAR has a
conflict. She wanted to be here, but she
is going to be submitting her state-
ment for the record to join us tonight.

We had a very emotional trip because
we talked to a lot of the refugees com-
ing out of Ukraine, talked about the
incredible trauma they are going
through. We also got some very sober-
ing briefings when we were over there
from our own team but also from the
Polish Government, from people who
were helping the refugees.

It is a very difficult situation. Poland
is doing what they can to help their
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